IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-50350
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
PEDRO TENORI O,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. A-96-CR-159-1

© April 19, 1999
Before JONES, SM TH, and DUHE, Circuit Judges.
PER CURI AM *

Pedro Tenori o seeks | eave to proceed in form pauperis

(“I'FP") on appeal. 1In his “Statenment of Facts,” Tenorio has

failed to raise any nonfrivol ous issues for appeal. See Johnson

v. United States, 352 U S. 565, 566 (1957); United States v.

Boutwel I, 896 F.2d 884, 889-90 (5th Cr. 1990)(one-judge order).
He has wai ved appeal of the sentencing issues he seeks to raise
by the valid waiver-of-appeal provision that was included in his

pl ea agreenent. See United States v. Portillo, 18 F.3d 290, 292

(5th Gr. 1994). Accordingly, his notion to proceed |FP on

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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appeal is DENIED. Because Tenorio’'s appeal is frivolous, it is

D SM SSED. See 5TH QR R 42. 2.



