IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-50519

CHRI STOPHER HUTSON,

Pl ai ntiff-Appellant,
ver sus
TRAVI S COUNTY, TEXAS;
CI TY OF AUSTI N, TEXAS;
MAX J. WESTBROCK; STACY
HOLLEY; JANE DCE #2, Nurse;
ELI ZABETH WATSON, Pol i ce
Chi ef ; TERRY KEEL, Sheriff,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-96-CV-572

“June 25, 1998
Before JONES, SM TH and STEWART, Circuit Judges.
PER CURI AM *

Chri st opher Hutson requests perm ssion to proceed in form
pauperis (I FP) on appeal so that he may appeal fromthe district
court’s grant of summary judgnent in favor of the appellees. To
proceed | FP on appeal, Hutson nust denonstrate financi al

eligibility and a nonfrivol ous issue for appeal. Carson v.

Pol l ey, 689 F.2d 562, 586 (5th Cr. 1982).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Hut son argues that material fact issues remain which would
precl ude summary judgnment with respect to his clainms under 42
U S C § 1983, the Anericans with Disabilities Act, the
Rehabilitation Act, and the Texas Tort C ainms Act that he had
been deni ed adequate nedical care while in the Travis County
Central Booking Facility. W have reviewed the record and
Hutson’s brief and hold that the district court did not err in
granting summary judgnent.

Hut son has not presented a nonfrivol ous issue for appeal.
Accordingly, his notion for |leave to proceed |IFP is DEN ED, and

the appeal is DI SM SSED AS FRI VOLOUS. See Howard v. King, 707

F.2d 215, 219-20 (5th Cr. 1983); 5th Cr. R 42.2. The
appellees’ notion to strike the Cerk’s order is DEN ED

MOTI ONS DENI ED. APPEAL DI SM SSED



