IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-50693
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

CARLOS ECHEVERRI - RODRI GUEZ, al/ k/ a
Carl os Enrique Echeverri-Rodriguez,

Def endant - Appel | ant.
Appeal fromthe United States District Court

for the Western District of Texas
USDC No. SA-97-CR-059

,  April 30, 1998
Bef ore DUHE, DeMOSS, and DENNI'S, Circuit Judges.
PER CURI AM !

Carl os Echeverri-Rodriguez has appealed his conviction and
sentence for illegally reentering the United States after being
previously deported. Echeverri contends that the evidence
i ntroduced by the Governnent was insufficient to show that he was
previously deported as alleged in the indictnment. The evidence was
sufficient for a reasonable trier of fact to conclude that the

Governnment had proved the fact of deportation beyond a reasonabl e

doubt . See Jackson v. Virginia, 443 U. S 307, 319 (1979).

IPursuant to 5TH GCR R 47.5, the Court has determ ned that
this opi nion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



Echeverri also contends that his 100-nmonth term of i nprisonnent,
i nposed under 8 U.S.C. § 1326(b), violated due process because the
Governnent failed to allege the prior felony conviction el enent of
a 8 1326(b) offense. This argunent is foreclosed by the Suprene

Court’s opinion in Al nendarez-Torres v. United States, 118 S. C

1219, |, 1998 W 126904, *8 (Mar. 24, 1998). The conviction and

sent ence are AFFI RVED



