IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-50763

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus

Rl GOBERTO ALTAM RANC- LOPEZ, al so
known as Ernesto Cchoa- Lopez,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
(EP-96- CR-49- ALL)

August 31, 1998
Bef ore REAVLEY, DAVIS and DUHE, Circuit Judges.
PER CURI AM *

The district court’s sentence of 70 nonths is affirmed. The
order of this court on the prior appeal “for resentencing
consistent herewth” (114 F.3d 48, 50) did not restrict the
district court to a sentence wi thout the enhancenent. It was to
resol ve the uncertainty of the state judgnent. Wen this court
remands for resentencing, wthout expressly limting the district

court, it is expected that the court will determ ne the proper

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opi nion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



sentence, hearing additional evidence if necessary. See United

States v. Marnblejo, 139 F.3d 528 (5th Gr. 1998) and United

States v. Kinder, 980 F.2d 961 (5th cir. 1992).

The district court’s order incorrectly assessed $100 i nstead
of $50 for the special assessnment, a clerical error or
i nadvertent oversight. The cause is remanded for nodification
and correction.

JUDGMVENT AFFI RVED AS MODI FI ED. CAUSE REMANDED FOR
CORRECTI ON.



