IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-50963
(Summary Cal endar)

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus

ALBERT PENA CASAS,
al so known as Al bert Si non Casarez,

Def endant - Appel | ant.
Appeal fromthe United States District Court
for the Western District of Texas
(USDC No. 97-CR-1-1)
May 13, 1998
Bef ore W ENER, BARKSDALE, and EMLIO M GARZA, C rcuit Judges.
PER CURI AM *

Al bert Pena Casas appeals his conviction and sentence for
being a felon in possession of a firearmin violation of 18 U S. C
8§ 922(g)(1). Casas contends that (1) the district court erred in
refusing to grant hima three-1evel downward adjustnent in his base
of fense level for acceptance of responsibility; (2) the district

court denied himallocution at the sentencing hearing; and (3) his

counsel rendered ineffective assistance in informng himthat his

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



sentence would run concurrently with his state-court crimnal
sent ence.
Casas waived the right to challenge his sentence in his plea

agreenent. United States v. Mel ancon, 972 F.2d 566, 567 (5th Cr

1992). Casas was not denied his right of allocution. See Fed. R
Cim P. 32(c)(3)(0). Casas’ ineffective-assistance-of-counsel
cl ai mcannot be resol ved on direct appeal because the clai mwas not
rai sed before the district court and no opportunity existed to

devel op the record on the nerits of the allegations. United States

v. Higdon, 832 F.2d 312, 313-14 (5th Gr. 1987).

AFFI RVED.



