IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-60061
Summary Cal endar

DAN MCGREW Fat her and Next Friend
of Kosher McGrew, a m nor,

Pl ai ntiff-Appellant,
vVer sus
JOHN F. WHI TAKER, in his official and individual
capacity; COPI AH COUNTY, M SSISSIPPlI, SHERI FF S
DEPARTMENT; COPlI AH COUNTY, M5,
Def endant s- Appel | ees.
Appeal fromthe United States District Court

for the Southern District of M ssissippi
USDC No. 3:96-CV-61Ws

" Decenber 8, 1997
Before JONES, SM TH and STEWART, Circuit Judges.
PER CURI AM *

The plaintiff appeals the district court’s grant of summary
judgnent in favor of Copiah County, M ssissippi, Deputy Sheriff
John Whitaker; the Copiah County Sheriff’s Departnent; and Copi ah
County. We find no error in the district court’s consideration

of Deputy Wiitaker’s affidavit explaining his prior deposition

testinony. See S.WS. Erectors, Inc. v. Infax, Inc., 72 F.3d

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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489, 496 (5th Cr. 1996). Plaintiff’'s false-arrest clains fai
because Deputy Witaker had probabl e cause to arrest Kosher

MG ew. See Fields v. City of South Houston, Tex., 922 F.2d

1183, 1189 (5th Gr. 1991). The district court did not err by
entering summary judgnent as to the plaintiff’s claimof

def amat i on. See Bl ake v. Gannett Conpany, Inc., 529 So.2d 595,

602 (M ss. 1986).

AFFI RVED.



