IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-60087
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
MAXI NE MOODY,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court

for the Southern District of M ssissipp
USDC No. 2:96-CV-117PS

, April 28, 1998
Bef ore DUHE, DEMOSS and DENNI'S, G rcuit Judges.
PER CURI AM *

Maxi ne Moody, federal prison # 03620-043, appeal s the district
court’s denial of her notion to vacate, set aside, or correct her
sentence under 28 U. S.C. § 2255. She argues that 1) she received
i neffective assi stance of counsel, 2) the sentencing court erred by
refusing to grant the Governnment’s notion for a downward depart ure,

and 3) the Governnent breached the plea agreenent when it did not

object to the sentencing court’s refusal to grant the notion for a

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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downwar d departure and when it did not resubmt the notion within
a year of the judgnent of Mody’'s sentence.

Moody’ s i neffective-assi stance- of -counsel cl ai ns are
unsupported by the record, and she failed to establish that her
attorney’ s performance was deficient or how she was prejudi ced by

her attorney’s conduct. See Strickland v. Washington, 466 U. S

668, 687 (1984). Her claimthat the Governnent breached the plea
agreenent is refuted by the record and without nerit.

Moody’ s argunent that the district court inproperly applied
the Sentencing Guidelines and refused to grant the notion for a
downward departure under U S.S.G 8§ 5K1.1 does not give rise to a

constitutional issue cognizable in a 8 2255 proceeding. United

States v. Segler, 37 F.3d 1131, 1134 (5th Gr. 1994).
Moody’ s notion to supplenent the record on appeal is DEN ED.

AFFI RVED.



