IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-60131

AMPLI CON I NC., doi ng busi ness as Anplicon
Fi nanci al ,

Plaintiff - Appellant-Cross-Appellee,
V.

MURRAY ENVELOPE CORPORATI ON, a M ssi ssi ppi
Corporation; L.E. RH AN, JR ;

Def endants - Appel | ees- Cross- Appel | ant s,
DOES, 1 through 10, inclusive,
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Mssissippi, Hattiesburg
(2:94- CV-376- PS)

August 06, 1998
Before KING SM TH, and PARKER, Circuit Judges.
PER CURI AM *
The district court correctly concluded that this case was
controlled by Cal. Gv. Code 8 3311 and, followng a full bench
trial, made all findings of fact necessary for the application of

8§ 3311. Those findings of fact, particularly the critical

"Pursuant to 5THCGR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



finding that Murray’s tender of the check for the disputed anount
was made in good faith, are not clearly erroneous. Since
Amplicon did prevail onits claimfor the |ast | ease paynent, the
district court did not err inits disposition of the clains for

| egal fees.

The judgnent of the district court is AFFI RMED



