IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-60211
Summary Cal endar

TAREK ELAGAMY,

Petitioner,
vVer sus
| MM GRATI ON AND NATURALI ZATI ON SERVI CE

Respondent .

Petition for Review of an Order of the
Board of I mm gration Appeals
Bl A No. A26 440 666

Novenber 29, 2001
Bef ore DAVI S, BENAVI DES and STEWART, Circuit Judges.
PER CURI AM *

Tarek El agany has filed a petition for review of the Board
of Immgration Appeals’ (“BlIA’) order denying his notion to
reopen deportation proceedings. Elagany argues that the Bl A
erred in determning that he was not entitled to suspension of
deportation because he had been served with an order to show
cause prior to acquiring ten years of physical presence in the
United States followi ng his conviction for know ngly maeking a

fal se statenent under oath in connection with a visa application.

Pursuant to 5™ CIR R 47.5, the court has deternined
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5™ CIR R
47.5. 4.
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Specifically, Elagany contends that: (1) the BIA incorrectly
decided In re N-J-B, Int. Dec. 3309 (BIA 1997) so that the stop-

time rule of the Illegal Inmmgration Reformand | nmm grant
Responsibility Act (“Il RIRA”), as anended by the N caraguan

Adj ustnent and Central Anerican Relief Act (“NACARA’), does not
end an alien’s physical presence wth the service of an order to

show cause; (2) even if Inre NJ-B was correctly decided, it

does not prevent himfrom begi nning a new resi dence period after
the Order to Show Cause has been issued; and (3) the BIA erred
inretroactively applying the IIRIRA's stop-tine rule to his
case.

This court reviews the BIA's | egal determ nations de novo.

See Carbajal-Gonzalez v. INS, 78 F.3d 194, 197 (5th Cr. 1996).

El agany does not provide any analysis or cite to any | egal
authority in support of his first argunent. Accordingly, this

argunent i s deened abandoned. See Anerican States Ins. Co. V.

Bail ey, 133 F. 3d 363, 372 (5th Gr. 1998); see also Yohey v.

Collins, 985 F.2d 222, 225 (5th Gr. 1993)(only issues presented

and argued in the brief are addressed on appeal).

El aganmy’ s second argunent was rejected in MBride v. |INS,
238 F.3d 371, 376-77 (5th Cr. 2001), which upheld a BIA ruling
providing that the stop-tinme rule prohibits the restarting of the
accrual tinme-period after deportation proceedi ngs have begun.
that the issuance of a show cause order tolls the physical-
presence period in a suspension-of-deportation case. Elagany’s
contention that the stop-tinme provisions should not be

retroactively applied to his case has |ikew se been forecl osed by
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Gonzal ez-Torres v. INS, 213 F.3d 899, 903 (5th Cr. 2000), in

which we held that the IIRIRA's tolling provision applies to
show cause orders in deportation proceedings, |ike in Elagany’s
case, that were pending at the tine the Il RIRA was enact ed.

El aganmy’ s petition for review is DEN ED



