IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-60364
Summary Cal endar

SHAI KH MOHAMVAD MOHSI N

Petiti oner,
ver sus

| MM GRATI ON AND NATURALI ZATI ON
SERVI CE

Respondent .

Petition for Review of an Order of the
Board of I mm gration Appeals
Bl A No. A29 491 421

Oct ober 26, 2000
Before JOLLY, JONES, and BENAVIDES, Circuit Judges.
PER CURI AM *

Shai kh Mohanmad Mohsin has filed a petition for review of the
Board of Immgration Appeals’ (“BIA’) order dismssing his appeal
of the denial of his application for suspension of deportation
Mohsin argues that the BIA erred in determning that he was not
entitled to suspension of deportation because he had been served
wth an order to show cause prior to acquiring seven years of

physical presence in the United States. Specifically, Mohsin

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



contends that: (1) wunder the stop-tinme rule of the Illega
| mm gration Reformand | nm grant Responsibility Act (“Il RIRA"), as
anended by the N caraguan Adjustnent and Central American Relief
Act (“NACARA’), the service of an order to show cause does not
break physical presence in a suspension of deportation case and (2)
the application of the stop-tinme rule violates his constitutional
rights to procedural due process and equal protection of the | aws.
See I RIRA 8§ 309(c)(5)(a); NACARA 8§ 203(a)(1).

This court reviews the BIA's |egal determ nations de novo

See Carbajal-Gonzalez v. INS, 78 F.3d 194, 197 (5th Cr. 1996).

Mohsin’s first argunent was rejected in Ayoub v. INS, 222 F. 3d 214,
215 (5th Gr. 2000), which held that the issuance of a show cause
order tolls the physical presence period in a suspension of
deportation case. Mohsin’s due process argunment was |ikew se

forecl osed by Gonzal ez-Torres v. INS, 213 F.3d 899, 903 (5th Gr.

2000), in which this court “joined [its] sister courts in holding
that the application of the IIRIRAs stop-tine provision to
deportation proceedings pending at the tinme of the statute’'s
enact nent does not violate aliens’ due process rights.” See Appi ah

v. INS, 202 F.3d 704, 708-10 (4th Gr. 2000); Tefel v. Reno, 180

F.3d 1286, 1301-02 (11th G r. 1999).
Mohsin’s equal protection argunent is also without nerit.

Al t hough the Gonzal ez-Torres court did not explicitly reject equal




protection challenges to the stop-tinme rule, it approved of the
“cogent analyses” in two extra-circuit decisions that did reject
such chall enges. See 213 F.3d at 903; Appiah, 202 F.3d at 709-10;

Tefel, 180 F.3d at 1298. Moreover, the Gonzal ez-Torres court

acknow edged that there is arational basis for the stop-tine rule,
in that Congress’ purpose was to renove an alien’s incentive for
prol ongi ng deportation proceedings in order to becone eligible for
suspensi on of deportation. 213 F.3d at 903. This “facially
| egitimate and bona fide reason” suffices to denonstrate the | ack
of merit in Mdhsin's equal protection claim given “the need for
special judicial deference to congressional policy choices in the

imm gration context.” See Requena-Rodriguez v. Pasquarell, 190

F.3d 299, 308-09 (5th Gr. 1999) (internal quotation marks and

citation omtted).

Mohsin’s petition for review is DEN ED.



