IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-60637
Summary Cal endar

SERG O ACOSTA- HERNANDEZ,
Petiti oner,
ver sus

| MM GRATI ON AND NATURALI ZATI ON
SERVI CE

Respondent .

Petition for Review of an Order of the
Board of I mm gration Appeals
A93 216 844

February 12, 1999

Before DAVIS, DUHE , and PARKER, Circuit Judges.
PER CURI AM *

Sergi o Acost a- Her nandez seeks review of the Board of
| mm gration Appeals’ (BIA s) order denying himdiscretionary
relief froma final order of exclusion. He asserts that, in
declining to grant himsuch relief, the Board failed to attach
appropriate weight to his positive attributes and erroneously
pl aced too great an enphasis on his conviction for possession of

mari huana with intent to distribute.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Because Acosta’s exclusion proceedi ngs were pendi ng as of
the effective date of the Illegal Inmgration Reform and
| mm grant Responsibility Act of 1996 (IIRIRA) but a final order
was not entered until after Septenber 30, 1996, the IIRIRA s

transitional rules apply to his case. See Lerna de Garcia V.

INS, 141 F.3d 215, 216 (5th Gr. 1998). As a result, this court
is wthout jurisdiction to hear any appeal fromthe order of
exclusion or fromthe Board' s denial of discretionary relief from
this order. See IIRIRA 8 309(c)(4)(E) & (G (codified at 8

US C 8 1101 (Supp. 1998)). Accordingly, this appeal is

DI SM SSED.



