UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-60715

| LLI NO S CENTRAL RAI LROAD COVPANY,
Pl ai ntiff-Appellant--Cross-Appel | ee,

CSX TRANSPORTATI ON, I NC.; BURLI NGTON NORTHERN RAI LROAD CO.; THE
KANSAS CI TY SOUTHERN RAI LWAY

I ntervenors Plaintiffs-Appellants--Cross-Appell ees
VERSUS

KI RK FORDI CE, Governor, State of Mssissippi in his official
capacity; MKE MOORE, Attorney General of the State of
M ssissippi in his official capacity,
Def endant s- Appel | ees-- Cross- Appel | ant s
RANKI N COUNTY, M SSI SSI PPl ; KEN DI CKERSON, Sheriff of Ranking
County, M ssissippi, in his official capacity,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissippi

(3: 96- CV- 486\\B)

Novenber 25, 1998
Bef ore REYNALDO G GARZA, STEWART, and PARKER, Circuit Judges.

PER CURI AM:

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THQR R 47.5. 4.



Upon consi deration of the briefs, argunent of counsel, and the
record below, the court determnes that the judgnent of the
district court should be affirmed for the reason that the
definition of “notor vehicle” under the M ssi ssi ppi | nplied Consent
Law does not include trains. W do not reach the issue of
preenption as it is prudential to avoid constitutional questions
when possible. W further cannot reach any constitutional issues
under the Fourth Anmendnent relating to the Mssissippi |nplied
Consent Law as such a chal |l enge was not nade.

AFFI RMED.



