IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-10056
Summary Cal endar

JONATHAN MARSHALL, SR,
Pl ai ntiff-Appellant,

ver sus

UNI TED STATES OF AMERI CA; STATE OF TEXAS,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:97-CV-2335-H

July 24, 1998
Before JOLLY, H GE NBOTHAM and DeMOSS, Circuit Judges.

PER CURI AM *
Jonat han Marshall, Sr., Texas prisoner # 96032321, seeks

| eave to proceed in forma pauperis in the appeal of the dismssal

of his civil rights conplaint. The district court certified,
pursuant to 28 U.S.C. 8§ 1915(a)(3), that Marshall’s appeal was

not taken in good faith. Mrshall’s notion for IFP status is

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



treated as a challenge to the district court’s certification

See Baugh v. Taylor, 117 F.3d 197, 202 (5th Cr. 1997).

Because Marshall fails to show that he will raise a
meritorious issue on appeal, his notion to proceed |IFP is DEN ED

See Carson v. Polley, 689 F.2d 562, 586 (5th Gr. 1982).

The district court did not err in certifying that Marshall’s
appeal was frivolous and not taken in good faith. Accordingly,

the appeal is DISM SSED as frivol ous. See Howard v. King, 707

F.2d 215, 219-20 (5th Cr. 1983); Baugh, 117 F.3d at 202 n. 24
(5th Gir. 1997); 5th Gr. R 42. 2.

Because the appeal is dismssed as frivolous, Marshall’s
nmotions for preparation of the record at the Governnent’s expense
and for inmmedi ate rel ease are DEN ED as noot .

MOTI ONS DENI ED;, APPEAL DI SM SSED



