IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-10114
Conf er ence Cal endar

HAROLD CURTI S BIDDI E, ET AL.,
Plaintiffs,
HAROLD CURTI S BI DDI E; MALCOLM LOUI S JACKSON
Pl aintiffs-Appellants,
vVer sus
LEE A. SPEARS; BRENDA R W LKI NSON; ALL DEFENDANTS,
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas

USDC No. 7-97-CV-241-X

April 19, 1999

Before JONES, SM TH, and DUHE, Circuit Judges.
PER CURI AM *

Harold Curtis Biddie, Texas innmate # 488840, chall enges the
di sm ssal without prejudice of his civil rights conplaint filed
pursuant to 42 U.S.C. § 1983 for want of prosecution under Fed.
R Cv. P. 41(b). As requested, Ml colmLouis Jackson, Texas
inmate # 655798, is not a party to this appeal, and his notion to

join the appeal is DEN ED as noot.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Bi ddi e’ s appeal of the dismssal of his suit for want of

prosecution is frivolous. See Fed. R Cv. P. 41(b); MCullough

v. Lynaugh, 835 F.2d 1126, 1127 (5th G r. 1988). Therefore, his
appeal is DISM SSED. See 5th Gr. R 42.2. His notion for
appoi nt nent of counsel is DEN ED

District courts have barred Biddie fromproceeding in forma

pauperis in accordance with 28 U . S.C. 8 1915(g) unless he is
under i nmm nent danger of serious physical injury. It is not
cl ear, however, that he was barred before he filed the instant
appeal. He is now barred unquestionably. See 8§ 1915(9);
Adepegba v. Hammons, 103 F. 3d 383, 388 (5th Cr. 1996); Biddie v.

Meade, No. H97-2726 (S.D. Tex. Cct. 20, 1997); Biddie v.
Negbenebor, No. H 97-2375 (S.D. Tex. Nov. 20, 1997); see also

Biddie v. Polk, No. 1:96 cv695 (E. D. Tex. Nov. 30, 1998); Biddie

v. Gllard, No. H97-2119 (S.D. Tex. June 9, 1998); Biddie V.
Dale, No. H97-2728 (S.D. Tex. June 16, 1998).

MOTI ONS DEN ED; APPEAL DI SM SSED; APPELLANT BARRED. See
28 U.S.C. § 1915(q).



