IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-10192
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
RAMONA JOHNSTON MANTHEI ,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
UDC No. 97-CV-858-E
~ Cctober 30, 1998
Before DAVIS, DUHE, and PARKER, Circuit Judges.
PER CURI AM !

On Novenber 15, 1989, Ranpna Johnston Manthei (Manthei),
federal prisoner #18595-077, pleaded guilty to distribution of
anphet am ne. On Cctober 9, 1997 she filed a habeas petition
pursuant to 28 U S.C. § 2255. The Governnment filed a notion to
di sm ss, contending that the petition was tine-barred by the 1996
Anti-terrorism and Effective Death Penalty Act (AEDPA) of 1996
(codified at 28 U.S.C. §8 2255). The AEDPA sets a one-year statute

of limtations for federal habeas petitions.

! Pursuant to 5THGR R 47.5, the court has detern ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



The district court granted the Governnent’s notion to di sm ss.
Manthei then filed a certificate of appealability, which the
district court granted with respect to the application of the AEDPA
statute of limtations to Manthei’'s 8 2255 petition. On appeal
Mant hei argues that the AEDPA was not enacted until after her
convi ction and sentence, and its limtation provision should not be
retroactively applied. 1In the alternative she requests equitable
tolling of the statute of |[imtations.

We have reviewed the record and the briefs of the parties and
conclude that the district court was correct in dismssing
Mant hei’ s petition because it was tine-barred under the AEDPA. See
United States v. Flores, 135 F.3d 1000, 1005 (5th Gr. 1998).
Mor eover, even assum ng arguendo that equitable tolling does apply
tothe statute of imtations for § 2255 notions, Manthei’s reasons
for delay do not rise to a |level warranting equitable tolling.

AFF| RMED.



