IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-10243
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
TERRY WAYNE COOPER,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
(7:97-CVR- 18- 4)

Novenber 10, 1998
Bef ore JOHNSON, DUHE, and STEWART, G rcuit Judges.
PER CURI AM *

Terry Wayne Cooper appeal s his sentence i nposed by the district
court for distribution of crack cocaine. He argues that the court
i nproperly departed upward fromthe Sentencing CGuidelines.

Adistrict court may depart upwardif it finds that an aggravati ng
ci rcunst ance exi sts whi ch t he gui del i nes di d not adequately takeinto
consideration. See 18 U. S.C. § 3553(b). This Court reviews adistrict

court’ s upward departure for an abuse of discretion. See United States

v. Singleton, 49 F. 3d 129, 132 (5th Cr. 1995). The sentence wi |l be

affirmed if (1) the district court gives acceptable reasons for

Pursuant to 5th CR R 47.5, the court has determ ned that this
opi ni on shoul d not be published and i s not precedent except under the
limted circunstances set forth in 5th QR R 47.5.4.



departing and (2) the departure is reasonabl e under the circunstances
of the particular case. Seeid. After athoroughreviewof therecord,
we find that the district court’s departure was not unreasonably
excessive in light of the defendant’s extensive crimnal history.
Because the district judge clearly stated that M. Cooper’s crim nal
history was the basis for his departure, there was no abuse of
di scretion.

AFF| RMED.



