IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-10300
Summary Cal endar

GLENN G LATHAM
Plaintiff,
STEVE L. HURT,
Movant - Appel | ant,
vVer sus

KENNETH S. APFEL, Commi ssi oner of
Soci al Security,

Def endant - Appel | ee.

Appeal fromthe United States District Court for the
Northern District of Texas
USDC No. 5:93-Cv-112

Cct ober 23, 1998

Before JOLLY, SM TH, and WENER, C rcuit Judges.
PER CURI AM *

Steve L. Hurt, counsel for Genn G Latham argues that the
district court erred in determning that it did not have
jurisdiction to determ ne and all ow hi mreasonabl e attorney’s fees
under the Social Security Act for his representation of Latham
before the courts. The Conm ssioner agrees that the district court

had jurisdiction to determne the attorney’s fees due and does not

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



object to the anobunt of fees requested by Hurt. Latham does not
deny that Hurt is entitled to the fees requested.

We have reviewed the record and the briefs of the parties and
find that the district court erred in refusing to determ ne and
allow Hurt attorney’s fees in accordance wth 42 U S C
8 406(b)(1). The determ nation of the anount of the fees nust be
made prior to Hurt taking any action to collect the suns due to
him See § 406(b)(2).

The district court’s denial wthout prejudice of Hurt’s notion
for a determnation and allowance of attorney’s fees under the
Social Security Act is VACATED and the case is REMANDED to the
district court for a determnation of the attorney’'s fees due to
Hurt under 8§ 406(b)(1).

VACATED and REMANDED.



