UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-10431
Summary Cal endar

Orl s C. TOLBERT,
Pl ai ntiff-Appellant,
vVer sus
ROBERT VASQUEZ, in his official capacity at
Dal |l as Area Rapid Transit as Assi stant
Executive Director of Adm nistration, ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
(3:93-CV-1468- X)

Novenber 12, 1998
Bef ore KING BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *

OGis C  Tolbert, pro se, appeals the sunmary judgnent
dism ssing his clains against the Dallas Area Rapid Transit (DART)
and its enployees, officers, and board nenbers, for racial
di scrimnation, denial of due process and equal protection, and
intentional infliction of enotional distress, arising out of his
denotion and discharge in 1990 from his position as Director of

Mnority Affairs.

Pursuant to 5TH CR. R 47.5, the Court has determ ned
that this opinion should not be published and is not precedent

except under the limted circunstances set forth in 5TH QR R
47.5. 4.



Based upon our de novo review of the record, we AFFIRM the
summary judgnent essentially for the reasons stated by the district
court in its conprehensive opinion. See Tolbert v. Vasquez, No.
3:93-CV-1468-X (N.D. Tex. Mar. 27, 1998) (unpublished). Tol bert
has not shown an abuse of discretion (or plain error with regard to
those contentions raised for the first tine on appeal) concerning
his claim that the summary | udgnent was obtained by
m srepresentation and fraud in connection with the extension of a
deadl i ne.

Appel | ees’ request for attorneys’ fees and costs, on the
ground that Tol bert’s appeal is frivolous, is denied. Tolbert has
filed several actions concerning this matter; accordingly, he is
cautioned that sanctions may be i nposed agai nst himif he nmakes any
further attenpts to relitigate his clainms concerning his denotion
and di schar ge.

AFFI RVED



