UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-10434
Summary Cal endar

ALLEN McDANI EL,
Pl ai ntiff-Appellant,
vVer sus

BRUCE BABBI TT, Secretary, United States
Departnent of the Interior,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
(3:96-CV-3423-0Q

Novenber 12, 1998
Bef ore KING BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *

Al l en MDani el appeals the summary judgnent dismssing his
Title VII retaliation action contending that his non-sel ection for
a pronotion was the result of his prior conplaint of
discrimnation. He asserts that he presented substantial evidence
to establish a material fact issue as to whether he was the nost
qualified candidate for the pronotion and, therefore, whether the
reason given for his non-selection was a pretext for unlawful

retaliation. Pursuant to our review of the record and the briefs,

Pursuant to 5TH CR. R 47.5, the Court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR R
47.5. 4.



we AFFI RMessentially for the reasons stated by the district court.
See McDaniel v. Babbitt, No. 3:96-CV-3423-G (N.D. Tex. Feb. 11,
1998) (unpublished).

AFFI RMED



