IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-11012
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
M CHAEL DI XON, al so known as Tri cky,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas

USDC No. 4:96-CR-25-13

June 15, 1999
Before EMLIO M GARZA, BENAVI DES, and PARKER, Circuit Judges.
PER CURI AM *

M chael Di xon, federal prisoner #27536-077, appeals fromthe
district court’s denial of his notion for new trial based upon
new y-di scovered evi dence pursuant to Fed. R Cim P. 33. He
argues that new y-di scovered evidence regarding the wiretap
applications used in his crimnal prosecution and the
Governnent’s al |l eged suppression of such evidence entitle himto
a newtrial. He also argues that the district court abused its

discretion by failing to conduct an evidentiary hearing on his

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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notion. W have reviewed the record and find no reversible
error. The record shows that the wiretap applications included
proper authorizations. Further, D xon has failed to show that
the applications for the wiretap orders and the attached

aut hori zations were not available to himat the tinme of the trial
or that his failure to |learn of the authorization letters was not

due to a lack of diligence. See United States v. MWVR Corp., 954

F.2d 1040, 1046-47 (5th Cr. 1992). Accordingly, the judgnment of
the district court is AFFIRVED. Dixon’s notion “requesting
ruling on notion for new trial be placed on hold pending receipt
of docunent needed to assist the court inits ruling on the
merits” is DENIED. Dixon’s notion requesting this court to order
the appropriate governnent agency to allow the authorization
letters for the wiretap orders to be authenticated by D xon's
private investigator is also DEN ED

AFFI RVED; MOTI ONS DENI ED



