IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-11135
Conf er ence Cal endar

RI CHARD C. HOWMRD, doi ng business as C.D. Assets, Inc.,
doi ng busi ness as Howard Trucking, Inc., doing

busi ness as Mezzagez Publishing, Inc., doing business
as Mezzagez Records, Inc., doing business as Mezzagez
Productions, Inc., doing business as North Texas

Aut owor ks, Inc., doing business as Air of Zulu, Inc.,
doi ng business as R Howard and Associates, Inc., and
all outstanding creditors of these naned entities,

Pl ai ntiff-Appellant,
V.

ANDREW STOVER, individually and in his official capacity;
JOHN VANCE, individually and in his official capacity;

LI SA PATTERSQON, individually and in her official capacity;
JOHN BOERNER, individually and in his official capacity;
FEDERAL BUREAU OF | NVESTI GATI ON, unknown agent;

STATE OF TEXAS, Dallas County,

Def endant s- Appel | ees.

* % * *x *x % % * * *x *x % * * *x *

RI CHARD C. HOWMRD, doi ng business as C.D. Assets, Inc.,
doi ng busi ness as Howard Trucking, Inc., doing

busi ness as Mezzagez Publishing, Inc., doing business
as Mezzagez Records, Inc., doing business as Mezzagez
Productions, Inc., doing business as North Texas

Aut owor ks, Inc., doing business as Air of Zulu, Inc.,
doi ng business as R Howard and Associates, Inc., and
all outstanding creditors of these naned entities,

Pl ai ntiff-Appellant,
V.

STATE OF TEXAS; DALLAS COUNTY OF; JOHN VANCE, Dallas County
District Attorney; ANDREW STOVER, Dallas County Assi stant
District Attorney; LISA PATTERSON, Dallas County |nvesti gator;
JI M BOALES, Dallas County Sheriff; TEXAS DEPARTMENT OF
CRI M NAL JUSTI CE, | NSTI TUTI ONAL DI VI SI ON,

Def endant s- Appel | ees.



No. 98-11135

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:95-CV-114-T
USDC No. 3:95-CV-133-T

Oct ober 19, 1999
Before JONES, SM TH, and STEWART, C rcuit Judges.
PER CURI AM *

Ri chard C. Howard (#662409), a state prisoner, has appeal ed
the district court’s judgnent dismssing his civil rights action.
Howard has a postjudgnent notion pending in the district court.
See docunent nunber 171. This pleading is construed as a Fed. R
Cv. P. 59(e) notion because it was filed within 10 days of entry
of judgnent and chall enges the correctness of the judgnent.

Harcon Barge Co. v. D & G Boat Rentals, Inc., 784 F.2d 665, 668

(5th Gr. 1986) (en banc); see Fed. R Cv. P. 6(a).

The district court has not yet entered an order disposing of
the notion. Howard's notice of appeal is ineffective until the
date of entry of an order disposing of the Rule 59(e) notion.
Fed. R App. P. 4(a)(4)(B)(i). If the district court denies the
postj udgnment notion, the notice of appeal will then becone

effective. 1d.; Burt v. Ware, 14 F.3d 256, 260-61 (5th Cr

1994) .
APPEAL DI SM SSED.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



