IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-11303
Conf er ence Cal endar

ARNELL TOLI VER,

Pl ai ntiff-Appellant,
vVer sus
HERVAN SHAFFER, HUBE JEAN- LOUI S,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 1:97-CV-260-C

 August 24, 1999
Before KING Chief Judge, and DAVIS and SMTH, G rcuit Judges.
PER CURI AM *

Arnel|l Toliver, Texas prisoner # 644452, appeals the
district court’s grant of summary judgnent for the defendants in
this 42 U S. C 8§ 1983 action. H s notion to file a reply brief
out of tinme is DENIED. Toliver has not adequately briefed any

argunent relating to the district court’s grant of sunmary

judgnent. See Grant v. Cuellar, 59 F.3d 523, 524 (5th Gr.

1995); Brinkmann v. Dallas County Deputy Sheriff Abner, 813 F. 2d

744, 748 (5th Gr. 1987).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Toliver’s appeal is without arguable nerit and is frivol ous.
Accordingly, the appeal is DISMSSED. 5THCR R 42.2. The
di sm ssal of this appeal as frivolous counts as a “strike” for
pur poses of 28 U.S.C. § 1915(g). W caution Toliver that once he

accunul ates three strikes, he may not proceed in fornma pauperis

(IPFP) in any civil action or appeal filed while he is
i ncarcerated or detained in any facility unless he is under
i mm nent danger of serious physical injury. See 28 U S. C
8§ 1915(09).

MOTI ON DENI ED;, APPEAL DI SM SSED;, WARNI NG | SSUED.



