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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-11411
Summary Cal endar

JERRY HAROLD BROSEH
Peti ti oner- Appel | ant,
VERSUS
GARY L. JOHNSON, TEXAS
DEPARTMENT OF CRI M NAL JUSTI CE
| NSTI TUTI ONAL DI VI SI ON,
Respondent - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 6:98-CV-079-C
~ March 27, 2000
Before DAVIS, EMLIO M GARZA, and DENNI'S, Crcuit Judges.
PER CURI AM *

Jerry Harold Broseh, Texas prisoner # 438382, was granted a
certificate of appealability to appeal the issue whether Broseh’s
delay in receiving a copy of the Antiterrorismand Effective Death
Penalty Act of 1996 (AEDPA) constituted a state inpedinent or

warranted equitable tolling of the one-year |imtations period.

Rel ying upon this court’s decision in Fisher v. Johnson, 174 F. 3d

710 (5th Gr. 1999), Broseh argues that this I|engthy delay

constitutes a rare and exceptional circunstance warranting

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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equitable tolling. Broseh does not renew his claimthat the del ay
constituted a State inpedinent which would toll the limtations

period. Accordingly, that issue is waived. See Yohey v. Collins,

985 F.2d 222, 224-25 (5th G r. 1993)(argunents not briefed on
appeal are deened abandoned); Fed. R App. P. 28(a).

In a recent opinion, this court determned that a prisoner’s
actual ignorance of the AEDPA's |imtations period, even if
attributable tothe new y-enacted statute’s conpl ete unavailability
to inmates, can never serve as a basis for equitable tolling

Fel der v. Johnson, F.3d __ (5th Gr. Feb. 9, 2000, No. 98-

21050), 2000 W 144178 at *3-*5, Broseh’s equitable tolling
argunent is thus forecl osed by Felder. Accordingly, the judgnent
of the district court is AFFI RVED

Broseh’s notion to file a rebuttal brief is DENIED AS MOOT
because he filed a reply brief. To the extent that Broseh has
moved to strike the appellee’s brief as untinely, that request is
DENIED. Fed. R App. P. 26(a)(4) (legal holidays include any “day
declared a holiday by the . . . statein whichis located . . . the
district court that rendered the chall enged judgnent or order”);
Tex. Gov't Code Ann. 8§ 662.003(a)(6) (declaring the Friday after
Thanksgi ving as a holiday).

AFFI RVED. MOTI ON TO STRIKE BRI EF DEN ED;, MOTION TO FILE
REBUTTAL BRI EF DENI ED AS MOOT.



