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No. 98-11437
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
PORFI R O JOSE GARCI A,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas

USDC No. 4:98-CR-130-Y

June 16, 1999
Before EMLIO M GARZA, BENAVI DES, and PARKER, Circuit Judges.
PER CURI AM *

Porfirio Jose Garcia appeals the district court’s decision
to depart upward in sentencing himfor possession with intent to
distribute marijuana and for being a felon in possession of a
firearm The district court departed upward on the basis that
Garcia s crimnal history category did not adequately reflect the
seriousness of his past crimnal conduct or the likelihood that
he would commt other crimes. See U S. S.G 8§ 4A1.3. The

information in the presentence investigation report (PSR
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i ndi cated that although Garcia was only 22 years old, he had a
| engthy history of violent crinmes and gang related crim nal
activity. The PSR noted that had Garcia's juvenile of fenses been
scorabl e, he would have been placed in a crimnal history
category of VI instead of IIl, with a guideline range of
i npri sonnment of 77-96 nonths.

In light of the information in the PSR, the district court
did not err in sentencing Garcia to 60 nonths of inprisonnment on
t he possession charge, to run concurrently wth 84 nonths of

i nprisonnment on the firearmcharge. See United States v.

McDowel |, 109 F.3d 214, 216 (5th Cr. 1997).

Garcia al so argues that he did not receive sufficient notice
prior to sentencing of the possibility of an upward departure.
The PSR s reference to crimnal history as a potential ground for

upward departure satisfied the notice requirenent. See United

States v. Doucette, 979 F.2d 1042, 1047 n.4 (5th Cr. 1992).

AFFI RVED.



