IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-11505
Summary Cal endar

LYN- LEA TRAVEL CORP., doi ng business as
FI RST CLASS | NTERNATI ONAL TRAVEL MANAGEMENT,

Pl ai ntiff-Appellant,

STEPHEN GARDNER
Appel | ant,

vVer sus
AMERI CAN Al RLI NES, | NC.

Def endant - Appel | ee.
SABRE CGROUP | NC. ,

I nt ervenor Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
(96- CV-2068)

Auguét-lé, 1595
Before JOLLY, SM TH, and WENER, C rcuit Judges.
PER CURI AM *

This is an interlocutory appeal of an order of the district
court, filed Decenber 1, 1998 and entered on the docket of the
court the follow ng day, sanctioning appellant Stephen Gardner
Esqg., counsel for plaintiff-appellant, pursuant to 28 US. C 8§

1927, to pay appellees the sum of $2,047.50 as excess attorney’s

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



fees resulting fromcounsel’s wongful conduct. Gardner conpl ai ns
that the court abused its discretionin (1) finding that sanctions
agai nst hi mwere warranted under 28 U.S.C. § 1927, (2) ordering him
to pay $2,047.50 in attorney’ s fees by Decenber 31, 1998, and (3)
purportedly making such findings and entering such order w thout
providing notice to Gardner and an opportunity for a hearing.
Opposi ng counsel insist that the district court’s sanction order is
not an appealable collateral order wunder the Iline of cases

follow ng Cohen v. Beneficial Life Insurance Conpany 337 U S. 541

(1949). Both parties, in their supplenental briefs, rely on the

recent Suprenme Court case, CQunni hghamv. Ham Iton County, Onio,

Uus _ , 1999 W380803 (June 14, 1999), as support for their
dianetrically opposed positions on our appellate jurisdiction to
hear the instant matter. W are persuaded that Defendant- Appel |l ee
Anmerican Airlines, Inc. and Intervenor Defendant Appellee Sabre
G oup, Inc., are correct: This garden-variety sanction order does
not present an inportant or unsettled question; the order will not
be effectively unrevi ewabl e on appeal fromor follow ng the final
judgnent; Gardner need not be treated as a non-party; a Section
1927 sanction is nore closely anal ogous to a Section 37 sanction
than to a prospectively-operating contenpt order; and no undue
hardship will result fromdelay. W therefore hold that we | ack
jurisdiction to hear Gardner’ s appeal of the order of the district
court inposing sanctions on him and dism ss his appeal for |ack of
appel l ate jurisdiction.

DI SM SSED.






