IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-20182
Summary Cal endar

O. D. VAN DUREN,
Pl ai ntiff-Appellant,
vVer sus
ELI ZABETH WATSON, ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 97-CV- 1664

Decenber 29, 1998
Bef ore JOHNSON, H G3 NBOTHAM and DAVIS, G rcuit Judges.
PER CURI AM *

QO D. Van Duren, Texas prisoner # 667233, appeal s fromthe di strict
court’s dism ssal of hiscivil rights conplaint pursuant to 28 U. S. C
8§ 1915(e)(2)(b). Van Duren contends that the district court erredin
finding that his claim was barred by the applicable statute of
limtations. Specifically, Van Duren argues that hi s cause of action

shoul d accrue fromthe “deni al of his final appeal,” rather than from
the injury itself.
Wereviewadistrict court’s di sm ssal of acase under § 1915 for

an abuse of discretion. See Moore v. McDonald, 30 F. 3d 616, 620 (5th

Pursuant to 5th CR R 47.5, the court has determ ned that this
opi ni on shoul d not be published and i s not precedent except under the
limted circunstances set forth in 5th QR R 47.5.4.



Cr. 1994). Although Texas | aw governs the applicable statute of
limtations, we |look to federal |aw to determ ne when the cause of

action accrues. See Gartrell v. Gaylor, 981 F. 2d 254, 257 (5th Cr.

1993). W have heldthat the statute of limtations begins to run “when
the plaintiff knows or has reason to knowof the injury whichis the
basis of the action.” 1d. WMreover, the cause of action begins to
accrue fromthe date of the actual injury, rather than fromthe date the
courts inpose punishnment. See id. For these reasons, and after a
t horough revi ewof the record and Van Duren’s brief, we findthat the
district court did not abuse its discretion in dismssing the case.

AFFI RMED.



