IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-20236
Summary Cal endar

CHRI STI NE PAI GE,
Pl ai ntiff-Appellant,
ver sus
GARY COCHRAN, CI TY OF BAYTOW\,

Def endant s- Appel | ees.

Appeal fromthe United States District Court for the
Sout hern District of Texas
USDC No. H 96-CVv-978

April 7, 2000
Before JOLLY, JONES, and BENAVIDES, Circuit Judges.
PER CURI AM *

Christine Pai ge appeal s the district court’s grant of judgnment
as a matter of law dismssing her 42 U S.C. 8§ 1983 cl ai ns agai nst
the City of Baytown. Paige contends that Baytown failed to conduct
an adequate investigation of her conplaint that a Baytown police
officer, Gary Cochran, raped her.

This court reviews a judgnent as a matter of | aw de novo. See

Burch v. Coca-Cola Co., 119 F.3d 305, 313 (5th Gr. 1997).

Judgnent as a matter of law is proper only when “there is no

legally sufficient evidentiary basis for a reasonable jury to find

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



for that party on that issue.” FebD.R Qv.P. 50(a)(1). The record
is reviewed in the |ight nost favorable to the party opposing the
motion. See Burch, 119 F. 3d at 313.

A municipality may be liable under 42 U S.C. § 1983 for the
actions of non-policynaking enployees only if those actions were
taken pursuant to an official policy of the nunicipality. See

Monell v. Departnent of Social Servs., 436 U S. 658, 694 (1978).

Pai ge contends, however, that 8§ 1983 provi des an i ndependent cause
of action against a nunicipality for failure to investigate
constitutional m sconduct by police officers. W need not reach
this issue. Regardless of whether such a cause of action exists,
and regardl ess of what standard we m ght apply in determ ni ng what
constitutes an adequate investigation, the district court’s
deci sion was correct; no reasonable factfinder could have found
that Baytown failed to investigate or that the i nvestigation was so
i nadequate as to rise to the level of a constitutional violation.
FED. R Qv. P. 50(a)(1l). Further, there is no evidence of any Bayt own
policy to conduct i nadequate investigations of al | eged
constitutional violations by its personnel. Accordingly, we AFFI RM
the judgnent of the district court.

AFFI RMED



