IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-20520
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
VERSUS
JOSE NELSON MARQUEZ,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. H-97-CR-58-8
~ Cctober 1, 1999
Before DAVIS, EMLIO M GARZA, and DENNI'S, Crcuit Judges.
PER CURI AM *

Jose Nel son Marquez appeals his guilty plea convictions for
conspiracy to possess with intent to distribute marijuana and
possession with intent to distribute marijuana. Mar quez ar gues
that the district court abused its discretion in denying the notion
towthdraw his guilty plea, clearly erred in finding that Marquez
was a mnager or supervisor, clearly erred in determning the
anount of drugs attributable to Marquez, and erred in refusing to

depart downward on the ground that the crimnal history conputation

overstated his crimnal history.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Qur review of the record and argunents and authorities
convinces us that no reversible error was commtted. Even if
Mar quez di d not abandon his notion to withdraw his guilty plea, his
subsequent statenents affirmng his guilt and his understandi ng of
the seriousness of his offenses denonstrate that the district
court’s denial of the notion was not an abuse of discretion.

United States v. Gant, 117 F.3d 788, 789 (5th GCr. 1997). The

district court’s determnation that Marquez was a nanager or
supervi sor over five or nore participants is not clearly erroneous
in light of the information contained in the presentence report
(PSR), which was supported by sufficient indicia of reliability.
United States v. Parker, 133 F.3d 322, 329 (5th Cr.), cert.

denied, 118 S. . 1851 (1998). By adopting the PSR, the district
court held Marquez accountable only for the anobunt of marijuana
attributable to Marquez that was both reasonably foreseeable and
was within the scope of the crimnal activity as agreed by Marquez.

United States v. Carreon, 11 F.3d 1225, 1230 (5th Gr. 1994).

Finally, as there is nothing in the record to suggest that the
district court erroneously believed that it was without authority
to depart, we lack jurisdiction to review the district court’s
determ nation that the departure was not warranted on the facts of

t he case. United States v. Carnopuche, 138 F.3d 1014, 1018 (5th

Gir. 1998).
AFFI RVED.



