IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-20523
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JUAN JESUS GONZALEZ- LOZOYA,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. H98-CR-5-1
February 22, 1999

Before EMLIO M GARZA, DeMOSS, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Juan Jesus Gonzal ez-Lozoya appeal s the sentence he received
after pleading guilty to being an alien, previously deported
after comm ssion of an aggravated of fense, who reentered the
United States w thout perm ssion of the Attorney General.
Gonzal ez- Lozoya argues that the district court erred in failing
to make a downward departure. After review ng the sentencing
hearing and the argunents on appeal, we find that the district

court did not m sapprehend its authority to depart but that,

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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instead, its refusal to depart was an exerci se of discretion
which this court lacks jurisdiction to review on appeal. See

United States v. Burleson, 22 F.3d 93, 95 (5th Cr. 1994); United

States v. D Marco, 46 F.3d 476, 477 (5th Cr. 1995).

APPEAL DI SM SSED FOR LACK OF JURI SDI CTI ON.



