UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-20590

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Counter Defendant-Appell ee,
V.
$1, 397, 809. 00, One MIlion Three Hundred
Ni nety Seven Thousand Ei ght Hundred

Ni ne Dol | ars,
Def endant ,

DARI O ABREO,

Cl ai mant - Appel | ant .

Appeal fromthe United States District Court
for the Southern District of Texas
(97- CV-2058)

Decenber 13, 1999
Bef ore JONES, BARKSDALE and DENNI'S, Circuit Judges.

PER CURI AM *

Appellant Dario Abreo contests the district court’s
summary judgnent rejecting his claimto the above sumof currency,
which was forfeited after its seizure as proceeds of drug

trafficking. Abreo contends that the governnent’s forfeiture

Pursuant to 5TH QR R 47.5, the Court has determi ned that this opinion
should not be published and is not precedent except under the linmted
circunstances set forth in 5THGQR R 47.5.4.



action was barred by the five year statute of limtation, 19 U S. C
§ 1621, and that the district court |lacked in remjurisdiction over
the currency. W find no nerit in these contentions and affirm

Pursuant to a search and seizure warrant on June 17,
1992, | aw enforcenent agents arrested Abreo and his co-defendant
Vel ez in a house full of currency as they were apparently stuffing
toys with it to conceal further novenent of the proceeds. Abreo
pled guilty to noney laundering in violation of 18 US C 8§
1956(a) (1) (A)(i). He expressly admtted in the plea colloquy both
the date of the offense and the governnent’s discovery of the
offense in progress on June 17, 1992. The district court
forfeiture acti on was commenced June 13, 1997 (follow ng an earlier
procedurally defective action), wthin five years after the
di scovery of the offense, as required by section 1621.

Abr eo asks rhetorical ly whet her the governnent did not in
fact “discover” the noney |aundering earlier than June 13, 1992,
because the prosecutor alluded at the plea hearing to an adding
machi ne tape dated June 11 that showed “$500, 000 coming in.” This
isinsufficient to thwart summary judgnent for two reasons. First,
the prosecutor’s statenment was not evidence of the date the
gover nnent di scovered the offense: that the governnent possessed an
addi ng machine tape with a certain date does not nean it received
the tape on that date or that the tape referenced the particular
currency which was ultimately seized. Second, Abreo admtted the
of fense was commtted on June 17, the day that he was discovered

with the very currency that was seized during the conm ssion of the



crime to which he pled guilty. He cannot now contradict the
factual prem se of his plea.

Abreo’ s second contention, that the district court |acked
inremjurisdiction over the forfeiture, is nost readily answered
by reference to the statute governing these forfeiture proceedi ngs.
18 U.S.C. 8 981(b) and (c) provide that property subject to
forfeiture for of fenses i ncl udi ng noney | aunderi ng may be sei zed by
the Attorney General, the United States Postal Service or the
Secretary of the Treasury. Three nethods are authorized for
seizure of such property: (1) process issued pursuant to the
Suppl enental Rules for Certain Admralty and Maritinme dains; (2)
sei zure pursuant to a lawful arrest or search; or (3) obtaining a
seizure warrant. 18 U.S.C. 8981(b)(2). Since the currency in this
case was seized pursuant to a |lawful search and arrest, seizure
W t hout process was proper. The currency also remained in the
| awf ul cust ody of the Treasury Departnent throughout the forfeiture
litigation, and it was subjected to the district court’s
jurisdiction by the commencenent of this case.

Wiile Abreo does not acknowledge this controlling
statutory authority, he relies instead on this court’s decision in

United States v. $38,570 in United States Currency, 950 F.2d 1108,

1113 (5'" Gr. 1992), which suggests that the district court could
only obtain in rem jurisdiction over the forfeited property
pursuant to an arrest under the Supplenental Admralty Rules. Even
assum ng that our decision remains controlling notw thstanding the

Suprene Court’s decision in_Republic National Bank of Mam v.




United States, 506 U S. 80, 87-88 (1992), our decision cannot

contradi ct the express words of the applicable forfeiture statute.
QG her courts have agreed that the governnent nmay confer
jurisdictiononthe district court inacivil forfeiture proceeding

using the three nethods provided by section 981. United States v.

All Right Title and Interest, 983 F.2d 396, 402 (2d Gr. 1993);

United States v. $292,888.04 in United States Currency, 54 F.3d

564, 566 (9'" Cir. 1995). The governnent’s filing of a tinely
forfeiture action conferred jurisdiction on the district court to
di spose of the res.

For the foregoing reasons, we affirmthe judgnment of the
district court.

AFFI RVED.



