UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 98-20726
Summary Cal endar

M TSUBI SH | NTERNATI ONAL CORPORATI CON,
Pl ai ntiff-Appellant,

VERSUS
MV HENRI ETTE MAERSK; A/S D/ S SVENDBORG &

DS AF 1912 A/S; A P. MOLLER
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas

( H 96- CV- 1480)

June 7, 1999
Before EMLIO M GARZA, DeMOSS, and BENAVIDES, Circuit Judges.

PER CURI AM *

M t subi shi International Corporation (Plaintiff) purchased a
quantity of Butadiene in Brindisi, Italy and arranged for it to be
shi pped to Houston, Texas aboard the vessel MV HENRI ETTE MAERSK.
Because t he | oadi ng and unl oadi ng of But adi ene nust be acconpli shed
in a closed system the loading in Brindisi, Italy was not visible

and open to i nspection. Pursuant to agreenent between the parties,

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THQR R 47.5. 4.



the bills of lading covering this shipnent would not be narked
"clean on board" and in fact the bills of lading as issued each
contained "an apparent good order clause." Upon arrival in
Houst on, the Butadi ene was determned to be "off-specification as
to diner content." M t subi shi sued the vessel and its owners
all eging that contam nation occurred during transit fromltaly to
Texas. After a one-day bench trial, the district court entered
detail ed Findings of Fact and Concl usions of Law which determ ned
that Mtsubishi had failed to prove that the Butadi ene cargo was
delivered to the vessel "in good order and condition."
Accordingly, the district court entered Final Judgnent in favor of
the vessel and its owners and Mtsubishi tinely appeals.

We have carefully reviewed the briefs, the reply brief, the
record excerpts and rel evant portions of the recorditself. W are
unabl e to conclude that the district court abused its discretion as
to the evidentiary rulings it made during trial. Likew se, we are
unable to conclude that any of the factual findings made by the
district court were clearly erroneous. The district court’s
concl usions of | aw were not erroneous. Accordingly, we affirmthe
Final Judgnment of the district court entered on July 21, 1998.

AFFI RVED,



