IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-20727

A. J. BERTULLI; JOE GRINDER, LARRY DOURI S;
JOAN SANDSTROVE; MARK BLACKMORE, on behal f
of thenselves and all others simlarly

si tuated

Pl aintiffs-Appellants,
vVer sus

| NDEPENDENT ASSOCI ATI ON OF CONTI NENTAL
PI LOTS; CONTI NENTAL Al RLI NES | NCORPORATED,

Def endant s- Appel | ees.
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In The Matter OF:  CONTI NENTAL Al RLI NES
CORPORATION; I n The Matter OF:  CONTI NENTAL
Al RLI NES | NCORPORATED; I n The Matter O :
TEXAS | NTERNATI ONAL Al RLI NES, | NC. ;

In The Matter OF: TXIH A HOLDI NG CORP.

Debt or s.
A. J. BERTULLI; JOE GRINDER, LARRY DOURI S;
JOAN SANDSTROVE; MARK BLACKMORE, On behal f
of thenselves and all others simlarly
si tuated
Appel | ant s,
ver sus
| NDEPENDENT ASSOCI ATI ON OF CONTI NENTAL PI LOTS,
Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
(H97-Cv-1841)

August 13, 1999



Before JOLLY and SMTH, Circuit Judges, and SARAH S. VANCE, ®
District Judge.

PER CURI AM **

The appellants appeal two orders of the district court, one
entered on February 10, 1998, and one entered July 2, 1998 (which
nmodi fied the February 10 order). W conclude that we |ack
appel l ate jurisdiction.

The plaintiffs-appellants brought two actions. In one action,
the appellants assert a cause of action against the |ndependent
Associ ation of Continental Pilots (“I ACP") for breach of the duty
of fair representation.! Continental Airlines, Inc., was joined as
a necessary party to this action. In their second cause of action,
t he appell ants argued that Continental Airlines, violated an order

entered by the bankruptcy court in In re Continental Airlines

Corp., Consolidated Case No. 83-04019-H2-5 (S.D. Tex. entered
Nov. 19, 1985). | ACP was joined as a necessary party to this

action. The district court granted a notion made by the defendants
to consolidate the two actions. In its order dated February 6,

1998, the district court consolidated the actions under one case

"District Judge of the Eastern District of Louisiana, sitting
by desi gnati on.

“Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.

Specifically, the appellants rely on the Railway Labor Act,
45 U. S.C. 8 151, et seq., and the Labor Managenent Reporting and
Di sclosure Act, 29 U . S.C. § 411, et seq.



nunmber, Cvil Action No. H97-1841. The district court then--by
two separate orders--dism ssed the appellants’ action relating to
t he bankruptcy order. The appellants appeal fromthe orders that
dism ssed this part of the consolidated action.

After reviewing the record, reading the parties’ briefs, and
considering the argunents presented before the court, we concl ude
that the district court intended to consolidate the appellants’ two
causes of action for all purposes. We reach this conclusion
because the district court specifically granted the defendants’
nmotion to consolidate “for all purposes” and because the district
court’s order of consolidation reflects no nodification, condition
or limtation. The district court did not certify the orders now
appeal ed fromunder Fed. R Cv. P. 54(b). Consequently, the order
di sm ssing the appellants’ action concerning the bankruptcy order

is not afinal appeal able order. See, e.qg., Road Sprinkler Fitters

Local Union v. Continental Sprinkler Co., 967 F.2d 145 (5th Gr.

1992). The appeal is therefore
DI SMI SSED.?

2ln the light of the opinion, the appellee’s notion to dismss
t he appeal is MOOT.



