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PER CURIAM:"

Pursuant to 5™ CIR. R. 47.5, the court has determined that this opinion should not be
published and is not precedent except under the limited circumstances set forth in 5™ CIR. R.
47.5.4.



R.H. Medical Group, Inc. (“R.H. Medica”) signed an agreement with Douglas R. Colkitt
obligating R.H. Medica and its president Richard C. Holdren to locate medical clinicsfor Colkitt to
purchase. R.H. Medical later initiated this action against Colkitt to collect commissions due under
the agreement.

We review de novo the district court’s finding that it had jurisdiction over Colkitt. See
Gundle Lining Constr. Corp. v. Adams Cty. Asphalt, Inc., 85 F.3d 201, 204 (5" Cir. 1996). Texas's
long-armstatute, applicable here, createspersonal jurisdictionto the extent permitted by due process.
Seeid. Thus, Colkitt, asanon-resident, is subject to suit in Texasif: (1) he had minimum contacts
with Texas; and (2) subjecting himto suit in Texas would not “offend traditional notions of fair play
and substantial justice.” 1d. (quotations omitted).

Coalkitt did not have minimum contactswith Texas. The contract was negotiated and signed
outside Texas, he never traveled to Texas, and none of his acquisitions were in Texas. Instead,
Holdren agreed to be in Pennsylvania when needed and to submit information to Colkitt in
Pennsylvania. Colkitt’s only contacts with Texas occurred when he sent some payments and
correspondence there, and when he agreed to language in the contract specifying that Texas law
would govern and that “al payments and performances under this Agreement with respect to
acquisition shall be performablein. .. Texas.” These contacts were not sufficient to subject Colkitt
to personal jurisdiction in Texas. See Stuart v. Spademan, 772 F.2d 1185, 1192-96 (5™ Cir. 1985).
Accordingly, weVACATE thejudgment below and REMAND withinstructionsto dismisstheclams
arisng from the action brought by R.H. Medica in Texas and to transfer Colkitt’s claims against
Holdren which he originaly brought in Pennsylvania back to the Middle District of Pennsylvania.

See 28 U.S.C. § 1404(a).



