IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-20771
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ANTHONY LYNN HESTER

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 96-CR-250-1

November 18, 1999

Bef ore H G3 NBOTHAM DeMOSS, and STEWART, Circuit Judges.
PER CURI AM *

Ant hony Lynn Hester appeals the dism ssal of his notion for
a newtrial filed pursuant to Fed. R Cim P. 33. He criticizes
the district court for finding neritless his claimthat he was
deni ed effective assistance of counsel because one of the
attorneys representing himat trial was | aboring under a conflict
of interests. This conflict of interests, he urges, inpugns the
validity of his guilty plea. He also asserts, for the first

time, that his appellate counsel rendered ineffective assistance

by wi thdrawi ng pursuant to Anders v. California, 386 U S. 738

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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(1967), and that the other attorney representing himat trial
al so rendered ineffective assistance. Lastly, he seeks to
chal l enge the district court’s application of the sentencing
guidelines. Hester has also filed notions to strike the
Governnent’s pl eadi ngs and for sanctions against the clerk of
this court.

Hester’s guilty plea forecloses Rule 33 as a neans of

attacking the validity of that plea or the resulting conviction.

See Wllians v. United States, 290 F.2d 217, 218 (5th Gr. 1961).
Now t hat sentence has been inposed, Hester may seek to w t hdraw
his guilty plea only through direct appeal or proceedi ngs under
§ 2255. See Fed. R Cim P. 32(e). Although he has waived his
right to seek collateral relief, he may yet chall enge the
validity of this waiver through a § 2255 notion. See United

States v. Wlkes, 20 F. 3d 651, 653 (5th Cr. 1994). As Hester

has not contested the validity of the waiver in his Rule 33
motion, we decline to treat his notion as a 8 2255 notion. See
Wllianms, 290 F.2d at 218. The denial of Hester’s Rule 33 notion
is therefore AFFI RVMED. Hester’s other notions are DEN ED



