IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-20974
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

ALFREDO PAYAN JORI, al so known as José Val oi,
al so known as Raul Cai cedo,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H97-CR-67-10

August 26, 1999
Before KING Chief Judge, and JOLLY and DAVIS, G rcuit Judges.
PER CURI AM *

Al fredo Payan Jori, also known as José Raul Valoi, (“Valoi”)
appeals fromhis sentence followng his guilty-plea conviction of
violations of 21 U S.C. § 846 and § 841(a)(1). He argues that
the district court violated Fed. R Cim P. 32(c)(1) by failing
to resolve the controversy over whether he possessed a gun during
the comm ssion of the crinme to which he pleaded. This contention

| acks nmerit, as the district court resolved this controversy when

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 98-20974
-2

it adopted the presentence report. The district court did not

err in adopting the report. See United States v. Mr, 919 F. 2d

940, 943 (5th Cr. 1990). Further, this issue was properly

raised by Valoi for the first tinme in this appeal. See United

States v. Manotas-Mejia, 824 F.2d 360, 368 (5th G r 1987).

Val oi al so argues that the district court erred by applying
a two-1evel enhancenent to his sentence pursuant to U S. S G
8§ 2D1.1(b)(1). Because the gun and the drugs were both found in
the townhone, their connection to the crine was not clearly

i nprobable. See United States v. Mtchell, 31 F. 3d 271, 278 (5th

Cr. 1994); 8§ 2D1.1, coment. (n.3). The district court did not
err in applying the enhancenent.

AFFI RVED.



