IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-30006
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
RAPHAEL F. PORCHE, al so known as Mutt Porche,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Mddle District of Louisiana

USDC No. 97-CR-14-ALL-B

May 26, 1999
Before DAVIS, DUHE , and PARKER, Circuit Judges.
PER CURI AM *

Raphael F. Porche, |11, challenges his conviction for
possession with intent to distribute and distribution of cocaine
base. Porche contends that the Governnent did not present
sufficient evidence to convict him He asserts that the district
court abused its discretion by admtting evidence of extrinsic
offenses. Finally, he contends that the district court abused

its discretion by allowng the jury, during deliberations, to

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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have access to a transcript of a tape recording that was prepared

by the Governnent. Porche states that the transcript was not
aut henti cated properly, was not accurate, and was not admtted
i nto evidence.

Because Porche did not nove for a judgnent of acquittal, we
review the sufficiency of the evidence only for “a manifest
m scarriage of justice.” United States v. Laury, 49 F.3d 145,
151 (5th Cr. 1995)(citation omtted). The record is not devoid
of evidence of Porche’s guilt. See United States v. Pierre, 958
F.2d 1304, 1310 (5th Cr. 1992)(en banc)(m scarriage of justice
exists “only if the record is devoid of evidence pointing to
guilt”).

Porche does not sufficiently brief his challenge to the
district court’s adm ssion of evidence of extrinsic offenses.
See Fed. R App. P. 28(a)(9). Porche has not shown that the
district court abused its discretion by admtting the extrinsic-
of fense evidence. See United States v. Gourley, 168 F.3d 165,
172 n. 11 (5th G r. 1999)(appell ant cannot prevail in a challenge
to an evidentiary ruling wthout show ng through argunent that
the district court ruled erroneously and that the ruling
prej udi ced the defense).

The transcript of the tape was sufficiently authenticated by
evi dence presented at trial. See United States v. Singh, 922
F.2d 1169, 1174 (5th Cr. 1991)(Authentication requires only
““evidence sufficient to support a finding that the matter in

question is what its proponent clains.’””). Porche's failure to



No. 98-30006
- 13-

identify specific inaccuracies in the transcript precludes a
meani ngful review on appeal. See United States v. Navejar, 963
F.2d 732, 735 (5th Gr. 1992)(parties nust identify specific
errors or defects for our review).

We review Porche’s challenge to the district court’s
decision to allow the jury to have the transcript during
deli berations for plain error only. See United States v. Larson,
722 F.2d 139, 145 (5th Gr. 1983); see United States v.
Cal verley, 37 F.3d 160, 162-64 (5th G r. 1994) (en banc). The
district court’s decision to allowthe jury to use the transcript
was not plain error. See Larson, 722 F.2d at 145 (district
court’s instruction to jury and the fact that the jury had
al ready read the transcript precluded finding of reversible
error).

AFFI RVED.



