IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-30265
Summary Cal endar

M CHAEL JYLES,
Peti ti oner- Appel | ant,
ver sus

Rl CHARD | EYOUB, Attorney GCeneral,
State of Louisiana; BURL CAIN, Warden,

Respondent s- Appel | ees.
Appeal fromthe United States District Court
for the Eastern District of Louisiana

USDC No. 97-CV-2916-D

August 28, 1998
Before EMLIO M GARZA, DeMOSS, and BENAVIDES, G rcuit Judges.
PER CURI AM *

M chael Jyles, Louisiana state prisoner #97428, appeals the
district court’s dism ssal, w thout consideration of the nerits,
of his successive 28 U S.C. § 2254 petition asserting a claim of
an unconstitutional jury instruction on reasonable doubt. Jyles
argues that the claimis based on a new rule of constitutional
| aw made retroactive to cases on collateral review by the Suprene
Court. See 28 U.S.C. 8§ 2244(b)(2)(A). Although we initially

granted Jyles leave to file his successive petition in district

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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court, we have since held that the claimdoes not neet the

requi renents of 8 2244(b)(2)(A). Inre Smth, 142 F. 3d 832, 834-

36 (5th Gir. 1998).
AFFI RVED.



