IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-30805
Conf er ence Cal endar

ALLEN JERRY FI ELDS, JR.,

Pl ai ntiff-Appellant,
ver sus
PH LLIP J. BAIERS, Individually and in his official capacity as
Speci al Agent FBI; JOHN M TANZA, Individually and in his
official capacity as Special Agent FBI; W LBERT SANDERS

Individually and in his official capacity as Louisiana State
Tr ooper,

Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Western District of Louisiana

USDC No. 98- CV-969

August 26, 1999
Before KING Chief Judge, and JOLLY and DAVIS, G rcuit Judges.
PER CURI AM *
Allen Jerry Fields, Jr., federal inmate # 08388-035,
appeal s the district court’s dism ssal of his conplaint filed on
May 26, 1998, as frivolous. H's notion for the appointnment of

appel | ate counsel is DEN ED

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Fields alleged constitutional violations occurring on May 6,
1992. Fields argues that his clainms had not prescribed because
he filed his conplaint within one year fromthe date on which he
di scovered a case that led himto conclude that his rights had
been violated. Fields asserts, correctly, that while state | aw
governs the prescriptive or [imtations period, federal |aw

governs when the cause of action arises or accrues. See Grtrel

v. Gaylor, 981 F.2d 254, 257 (5th Gr. 1993). Under federal |aw,
a cause of action accrues “when the plaintiff is in possession of
the “critical facts that he has been hurt and who has inflicted

the injury, not when he discovers the legal basis of his claim

ld. (citations omtted); see Piotrowski v. Gty of Houston, 51

F.3d 512, 516 (5th Gr. 1995) (“A plaintiff need not realize that
a |l egal cause of action exists; a plaintiff need only know t he
facts that would support a claim”). Accordingly, the district
court did not abuse its discretion in determning that Fields’

clains are frivol ous because they have prescribed. See MCorm ck

v. Stalder, 105 F.3d 1059, 1061 (5th Gr. 1997).

Fields al so argues that the district court erred in denying
his notion for appoi ntnent of counsel. The magi strate judge
denied the notion, and Fields did not appeal to the district
court. See 28 U S.C. 8 636(b)(1). This court lacks jurisdiction
to address the magi strate judge’'s order denying Fields notion

for appoi ntnent of counsel. See Colburn v. Bunge Tow ng, Inc.,

883 F.2d 372, 379 (5th Cr. 1989).
AFFI RVED; MOTI ON DEN ED.



