IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-30903
Summary Cal endar

SHEI LA ESPEY (Larry Buttons, executor of the estate of Sheil a Espey,
substituted in the place and stead of appellant Sheila Espey
deceased),

Pl ai ntiff-Appellant,
vVer sus
MONSANTO COVPANY

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 97-CVv-1075-1

June 28, 1999
Before EMLIO M GARZA, DeMOSS, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Shei | a Espey, through her executor, Larry Buttons, appeals the
district court’s judgnent infavor of Monsant o Conpany on her cause of
action al |l egi ng negligence inmaintaininga pipelineusedtotransport
anmoni a. She argues that t he evi dence was i nsufficient to support the
verdict, that the jury charge was i nsufficient, andthat the court erred
in denying her notion for newtrial.

To chall enge the sufficiency of the evidence on appeal, a

Pursuant to 5th CR R 47.5, the court has determ ned that this
opi ni on shoul d not be published and i s not precedent except under the
limted circunstances set forth in 5th QR R 47.5.4.



party nmust have preserved error by nakingatinely Rul e 50 noti on. See

FeED. R Qv. P. 50; GAl ATechnologies Inc., v. Recycl ed Products Corp.,

1999 W 292919, at *5 (5th Gr. May 26, 1999); U.S. For Use of Wl |l ace

v. Flintco, Inc., 143 F. 3d 955, 960 (5th Gr. 1998). Wen a Rule 50

motion is not made, this Court will reviewthe claimfor plainerror

only. See Daiglev. Liberty Life Insurance Co., 70 F. 3d 394, 397 n. 2

(5th Gr. 1995). Simlarly, when a party fails to object tothe jury
charge at trial, we may only reviewchal | enges to the charge for plain

error. See FeED. R Cv. P. 51;: United States v. d ayton, 172 F. 3d 347,

351 (5th Gr. 1999). Toestablishplainerror, aparty nust showt hat
the error is clear, obvious, and affects his or her substantial rights.

See United States v. Calverley, 37 F. 3d 160, 162-63 (5th G r. 1994) (en

banc) .

Inthis case, Espey’s attorney fail ed to nmake a Rul e 50 noti on and
toobject tothe jury charge at trial. W nust therefore reviewboth
of these clains under the plainerror standard. After acareful review
of the record and Espey’ s brief, we findnnoplainerror. As such, her
insufficiency clains nust fail.

We review a district court’s denial of a notion for newtri al

using a highly deferenti al abuse of discretion standard. See Mac Sal es,

Inc. v. E. 1. du Pont de Nenours & Co., 24 F. 3d 747, 753 (5th G r. 1994).

Because the jury’s verdi ct was not against the great weight of the
evidence, the district court did not abuse its discretionin denying
Espey’s notion for new trial.

AFF| RMED.



