UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 98-31065
Summary Cal endar

IN RE MARSHALL E. SEHORN
Debt or,
JOSEPH MODELI| STE

Appel | ant,
VERSUS

MARSHALL E. SEHORN;, WHI TE DOG RECORDS; RED DOG EXPRESS, | NC.
Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
(98- CV-1840-9)

April 30, 1999
Before DAVIS, DUHE , and PARKER, Circuit Judges.
PER CURI AM *

The bankruptcy court entered a final order disallow ng the
claim of Appellant Joseph Modeli ste. This order was entered on
March 24, 1998. Moddeliste did not file his notice of appeal until
April 17, 1998, twenty-four days after entry of the chall enged
order and fourteen days after the deadline for filing such an
appeal .

On April 14, 1998, three days prior to filing his notice of

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THQR R 47.5. 4.



appeal and el even days after the filing deadline, Mdeliste filed
a notion for extension of tinme to file the notice of appeal
Model i ste asserted that he needed additional tinme because his
attorney was attending a convention. He also asserted that he had
been unable to file a notion for extension of tine earlier because
his attorney was involved in other litigation. The bankruptcy
court denied the notion for extension of time on April 21, 1998,
stating that Mddeliste had “failed to make the required show ng of
excusable neglect to extend the tinme for filing a notice of
appeal .”

Appel lees filed a notion to dism ss the appeal in the district
court because it was not filed tinely. The district court
concluded that the bankruptcy court’s denial of the notion for
extension of tinme based on excusable neglect was not error. The
district court therefore granted Appellees’ notion and di sm ssed
Model i ste’ s appeal .

Qur reviewof the record in this case confirns that Appell ant
did not file his appeal from the bankruptcy court’s final order
within ten days as requi red by Federal Rul e of Bankruptcy Procedure
8002(a). W also agree with the district court that the bankruptcy
court did not abuse its discretion in denying Appellant’s notion
for extension of tine.

The judgnent of the district court is therefore

AFFI RVED.



