IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-31092
Conf er ence Cal endar

MARCUS CHATMAN,

Pl ai ntiff-Appellant,
ver sus
KELLY WARD, Warden
ALTON BRADDOCK, Assi stant Warden;
JIM d LDON, Captai n;
JOHNNI E SUMLI N, Maj or,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Louisiana
USDC No. 97-CVv-971

Oct ober 20, 1999
Before JONES, W ENER, and STEWART, Circuit Judges.
PER CURI AM *

Mar cus Chat man, Loui siana prisoner #349549, appeal s the
district court’s dismssal wthout prejudice of his 42 U S. C
8§ 1983 action for failure to exhaust his prison admnistrative
remedi es pursuant to 42 U.S.C. § 1997e(a).

Chat man’ s pendi ng notions are DEN ED.

The Prison Litigation Reform Act anended § 1997e(a) to

provide that no 8 1983 action may be filed by a prisoner until

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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avai | abl e adm ni strative renedi es have been exhaust ed.

8§ 1997e(a) (West Supp. 1999). Because Chatman did not exhaust
his prison admnistrative renedies prior to filing his anmended
conplaint, the district court properly dism ssed this action

W t hout prejudice under 8 1997e(a). See Powe v. Ennis, 177 F.3d

393, 394 (5th Cr. 1999).
Chatman’s appeal is without nerit and therefore frivol ous.

See Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983).

Because the appeal is frivolous, it is DISM SSED. See 5THCR R
42.2. Qur dism ssal of this appeal counts as a strike against
Chat man for purposes of 28 U S.C. 8§ 1915(g). W caution Chatman
that once he accunul ates three strikes, he may not proceed IFP in
any civil action or appeal filed while he is incarcerated or
detained in any facility unless he is under inmm nent danger of
serious physical injury. See 28 U S.C. § 1915(g).

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED.



