IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-31136
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
Kl Bl Bl NAYO DAVI SON
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Louisiana

USDC No. 98- CR-0070-B- ALL

July 7, 1999
Before EMLIO M GARZA, DeMOSS, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Ki bi bi Nayo Davi son appeal s her jury conviction for
conspiracy to interfere with commerce by robbery and solicitation
of robbery in violation of 18 U S.C. 88 373, 1951. Her unopposed
nmotion to supplenent the record i s GRANTED

Davi son contends that the district court erred in admtting
evi dence of her alleged involvenent in a drug conspiracy and
anot her pl anned robbery as other acts evidence under Rul e 404(b)

of the Federal Rul es of Evidence. Because t he evi dence of

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 98-31136
-2

Davi son’s $6000 | oan to Terrance WIlliams and her invol vement
w t h anot her planned robbery which was not charged was rel evant
to her notive and intent in the charged conspiracy to conmt
robbery and solicitation of robbery, the district court did not
abuse its discretion in admtting the other acts evidence. See

United States v. Msher, 99 F. 3d 664, 670 (5th Cr. 1996); United

States v. Beechum 582 F.2d 898, 911 (5th G r. 1978)(en banc).

Davi son argues that the district court clearly erred in
i ncreasi ng her offense |level by two points for obstruction of
justice under 8 3Cl.1 of the U S. Sentencing Cuidelines based on
her alleged perjury at trial. The district court made sufficient
findings that Davison commtted perjury when she testified that
she | oaned $6000 to WIllians for various personal reasons, based
on the testinony of Aqui Sinpson and Ni col e Pope presented by the
Governnent that Davison | oaned $6000 to WIllianms to purchase
heroin and “flip” or double the noney for her. Therefore, the
district court did not clearly err in increasing her offense
| evel by two points for obstruction of justice based on Davison’s

perjury. See United States v. Storm 36 F.3d 1289, 1295 (5th

Cir. 1994).

Davi son contends that the district court clearly erred in
i ncreasi ng her offense level by two points under 8 2B3.1(b)(4) of
the Guidelines based on its finding that she and her
coconspirators intended to use physical restraint of the robbery
victim Because the Governnent presented a recorded tel ephone
conversation between WIllianms and Sinpson in which they

specifically discussed using physical restraint against the
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robbery victim the district court did not clearly err in holding
that a two-1level increase was warranted under 8 2B3. 1(b)(4)
because she and her coconspirators specifically intended to use
physi cal restraint against the robbery victim See U S S G
8§ 2B3.1(b)(4).

MOTI ON GRANTED; JUDGMVENT AFFI RVED



