IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-31288
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
GCLORI A WASHI NGTON TURNER,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Louisiana

USDC No. 98- CR-10008-2

June 24, 1999
Before EMLIO M GARZA, DeMOSS, and BENAVIDES, G rcuit Judges.
PER CURI AM *

d oria Washi ngton Turner appeals the district court’s order
requiring her to pay a $4,000 fine in connection with her
conviction for conspiracy to conmt social security fraud.

Turner contends only that the Presentence Report (“PSR’) shows
that it is “patently unrealistic” to assune that Turner can pay
her fine in $120 nonthly installnents, as ordered by the district

court. Citing United States v. Fair, 979 F.2d 1037, 1041 (5th

Cr. 1992), Turner argues that the Governnent failed to provide

i nformati on showi ng that Turner has an ability to pay the fine

" Pursuant to 5THQOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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and that the district court failed to make specific findings
regarding Turner’s ability to pay.

Turner concedes that the standard of reviewis plain error
because she failed to object to the inposition of a fine in the

district court. See United States v. Landerman, 167 F.3d 895,

899 (5th Gr. 1999). To denonstrate plain error, an appell ant
must show cl ear or obvious error that affects her substanti al
rights; if she does, this court has discretion to correct a
forfeited error that seriously affects the fairness, integrity,

or public reputation of judicial proceedings, but is not required

to do so. United States v. Calverley, 37 F.3d 160, 162-64 (5th

Cir. 1994) (en banc) (citing United States v. O ano, 507 U. S.

725, 730-35 (1993)).

The Sentencing Cuidelines provide that the “court shal
inpose a fine in all cases, except where the defendant
establishes that [she] is unable to pay and is not likely to
becone able to pay any fine.” U S S. G 8§ 5El1.2(a). A defendant
bears the burden of proving her inability to pay a fine.
Landerman, 167 F.3d at 899. “The defendant may rely on the
presentence report in order to establish [her] inability to pay
the fine.” 1d. (citing Fair, 979 F.2d at 1041).

As in Landerman, the PSR indicates that Turner has sone
ability to pay the fine. See 167 F.3d at 899-900. Unlike Fair,
in which the probation officer stated that the defendant did not
appear to have the ability to pay a fine in installnents, see 979
F.2d at 1040, the probation officer stated that it would be

“difficult” for Turner to pay a fine and suggested that, if a
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fine was inposed, that Turner be permtted to pay the fine in
install ments. Turner has a history of gainful enploynment and is
still relatively young. Turner has failed to establish plain
error. The judgnent is

AFF| RMED.



