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PER CURI AM *

WIllie C. Ceorge (#224037) appeals, pro se, an adverse summary
j udgnent (Defendants Mary Logon George, discussed infra, and Kel vin
Kilpatrick were earlier dismssed as not being state actors.
Ceorge does not challenge that ruling. The renmaining Defendants,
at issue here, are the police departnent and three of its
Oficers.)

First, he contends that the district court abused its
discretion by permtting Defendants to refile their summary

judgnent notion. This issue is without nerit.

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THQR R 47.5. 4.



"A party against whoma claim... is asserted ... may, at any

time, nove with or wthout supporting affidavits for a summary

judgnent...." Feb. R Qv. P. 56(b) (enphasis added). This is in
keeping wth the civil procedure rules being “construed and
admnistered to secure the just, speedy, and inexpensive
determ nation of every action”. FEp. R Qv. P. 1. For obvi ous

reasons, we defer ordinarily to the district court in the
managenent of its own docket. See Union Cty Barge Line, Inc. v.
Uni on Carbide Corp., 823 F.2d 129, 135 (5th G r. 1987).

Ceorge contends that the magistrate judge's mnute entry
requi ring Defendants only to refile a sunmary judgnent notion and
the nmagistrate judge's recommendation that Defendants’ first
summary judgnent notion be granted indicates that the magistrate
judge was unfairly biased. A judicial ruling will support a claim
of bias only if it reveals an opinion based on an extrajudicial
source or denonstrates “such a high degree of favoritism or
antagonism as to nake fair judgnent inpossible”. See Liteky v.
United States, 510 U S. 540, 555 (1994). Adverse rulings, alone,
do not call into question a judge's inpartiality. 1d.

Next, George naintains that the defendant O ficers entered his
home illegally; and that the district court erred in concluding
that there were no material fact issues regarding this point.
Oficer MIls was authorized to enter the house by Mary George.
Police may rely on the voluntary consent of a person hol di ng common
authority over the place to be searched. [Illinois v. Rodriguez,

497 U. S. 177, 181 (1990). George asserts that Mary George did not



give the Oficers permssion to enter; but, he does not have
personal know edge of this fact and he has not presented summary
j udgnent evidence showng that there is a genuine issue whether
Mary Ceorge authorized the entry.

Finally, George clains that the district court erred in
granting sunmary judgnent dism ssing his excessive-force claim
The Fourth Amendnent governs such clains concerning force used
during an arrest. Spann v. Rainey, 987 F.2d 1110, 1115 (5th Cr
1993). To establish such a claim a plaintiff nust prove by a
preponderance of the evidence: (1) an injury; (2) which resulted
directly and only fromthe use of force which clearly was excessive
to the need; and (3) that the excessiveness of the force was
obj ectively unreasonable. Id. The arresting Oficers' affidavits
establish that, when Oficer MIls entered the residence, he was
attacked by George with an axe; and that MIIls struggled wth
Ceorge until Oficers Evans and Smith arrived and assisted MIls in
pl aci ng George under arrest. The summary judgnment evidence
submtted by CGeorge shows only that he suffered an injury during
the arrest; and that he was admtted to the hospital for treatnent
of the injury. George has not established that there is a nmateri al
fact issue whether the force used was unreasonably excessi ve.
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