IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40027
Summary Cal endar

DANI EL JOHN SHEEHAN
Pl ai ntiff-Appellant,
vVer sus
NUECES COUNTY ET AL.,
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas

USDC No. G- 97-CV-255

Decenber 8, 1998
Bef ore H G3 NBOTHAM JONES, and DENNI'S, Circuit Judges.
PER CURI AM *

Dani el John Sheehan, Texas prisoner # 426771, appeals the
magi strate judge’s dismssal of his civil rights conplaint
pursuant to 29 U.S.C. 8§ 1915A for failure to state a claim See
28 U. S.C. 8 636(c). Sheehan argues that the magi strate judge
erred in not allow ng Sheehan to dism ss his conpl ai nt
voluntarily, in determning that the sheriffs could not be held
responsi ble on a theory of respondeat superior, by dismssing the

fal se arrest and fal se inprisonnent clains against the sheriffs

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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and the counties, by adding defendants to the case and addi ng
back into the case defendants who had been dism ssed, and in
concluding that the conplaint failed to state a claimregarding
the seizure of Sheehan’s legal materials, and abused her
di scretion by dism ssing the conplaint prior to service or
di scovery and wi thout allowi ng Sheehan to anend his pl eadings,
and in concluding that the conplaint failed to state a claim
regardi ng the sei zure of Sheehan’s |legal materials.

We have reviewed throughly the record, briefs, and argunents
and find no reversible error. W AFFIRMthe dism ssal of
Sheehan’ s conpl aint essentially for the reasons stated by the

magi strate judge in Sheehan v. County of Gegg et al., US D C

C-97-255 (S.D. Tex. Dec. 15, 1997). W are able to dispose of
t he appeal on the record before us, Sheehan’s notion for a
transcript of the Spears™ hearing at governnent expense is
DENI ED

The appeal is DISM SSED as frivolous. 5THCR R 42.2

Spears v. MCotter, 766 F.2d 179 (5th Cr. 1985).




