IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40061
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JAVI ER MORALES,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. B-96-CR-314-4

Novenber 10, 1999
Before SM TH, BARKSDALE, and PARKER, Circuit Judges.
PER CURI AM *

Javier Morales pleaded guilty to one count of conspiracy to
possess with intent to distribute in excess of 1000 kil ograns of
marijuana, in violation of 21 U S.C. 88 846 and 841(a)(1l) &
(b)(1)(A. The district court sentenced Mrales to 151 nonths’

i nprisonnment and a five-year term of supervised release. Morales
appeal s his sentence.

Moral es contends that this court nust remand for sentencing

because the coconspirators’ statenents relied on by the district

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
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court are not part of the record on appeal. The Governnent has
moved to suppl enent the record with the coconspirators statenents
and the transcripts of Mrales' s rearrai gnent and sentencing
hearings. The notion is GRANTED, and this argunent is therefore
noot .

Moral es argues that the district court did not nmake explicit
findings concerning Mrales s rel evant conduct in the marijuana-
transportation conspiracy. Morales did not object to the
district court’s findings under Fed. R Cim P. 32, and thus

reviewis for plain error. United States v. Calverley, 37 F.3d

160, 162 (5th G r. 1994) (en banc). Mrales has failed to neet
his burden of showing that the district court commtted a clear
or obvious error either inits explicit findings or the findings

inplicit in its adoption of the presentence report. See United

States v. Carreon, 11 F.3d 1225, 1231 (5th Cr. 1994).

Moral es al so contends that the district court erred in
cal cul ating the anount of marijuana attributable to him because
the information on which the district court relied, including the
presentence report, did not possess sufficient indicia of
reliability. This court reviews a district court’s factual
findi ngs concerning the quantity of drugs inplicated by the crinme

for clear error. United States v. Davis, 76 F.3d 82, 84 (5th

Cir. 1996). Qur review of the record reveals no clear error in
the district court’s finding that nore than 3000 kil ograns of
marijuana was attributable to Morales owwng to the role he played
in the conspiracy.

AFFI RVED.



