IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40150
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus

GELACI O ARROYO BENI TEZ
al so known as Julio Aguirre-Barrera,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. B-97-CR-338-1

February 10, 1999
Bef ore JOHNSON, DUHE, and STEWART, G rcuit Judges.
PER CURI AM *

Cel aci o Arroyo-Beni t ez appeal s fromhi s guilty-pl ea convictionfor
being present illegally inthe United States subsequent to deportati on.
He argues t hat because the record contains no affirmative show ng t hat
he know ngly and voluntarily waived his constitutional rights, the
district court failed to conply with Rule 11 of the Federal Rul es of
Crim nal Procedure. He further contends that appel |l ate revi ewof the
voluntariness of his plea is inpossible as the transcript of

rearrai ngnent does not refl ect his own answers to the court’s questions

Pursuant to 5th CR R 47.5, the court has determ ned that this
opi ni on shoul d not be published and i s not precedent except under the
limted circunstances set forth in 5th QR R 47.5.4.



regardi ng the wai ver of his rights. Arroyo-Benitez asserts that the
district court’s nmethod of taking his plea violates Rule 11, and as
such, his conviction should be reversed.

Arroyo- Benitez does not argue t hat he di d not understand t hat he
was wai vi ng certain constitutional rights by pleadingguilty. Because
he does not contend that his pl eawas i nvoluntary, he has not identified
any harmor reversible error. See FED. R CRM P. 11(h), 52.

AFF| RMED.



