IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40336
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JAMES TYSON, JR,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 1:96-CR-81-1
June 4, 1999

Before EMLIO M GARZA, DeMOSS, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Janes Tyson, Jr., appeals his conviction after a jury trial
of stealing firearns froma federally licensed firearns deal er.
He argues that the evidence was not sufficient to support his
conviction. Tyson did not renew his notion for judgnent of
acquittal after the Governnent recalled Special Agent Larry
Sanders to testify. W have reviewed the record and the parties’

briefs and conclude that a reasonable fact finder could have

found beyond a reasonabl e doubt that Tyson stole firearns froma

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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federally licensed firearns deal er; nor was the record devoi d of
evi dence of the sane such that Tyson’s conviction is a nmanifest

m scarriage of justice. See United States v. Bernea, 30 F.3d

1539, 1551 (5th Gr. 1994; United States v. Inocencio, 40 F. 3d

716, 724 (5th Gr. 1994). Thus, whether or not a notion for
judgnent of acquittal was required after Sanders was recall ed,
the result is the sane.

AFFI RVED.



