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PER CURI AM *
Appel lant  Anthony Whitehurst contests the district

court’s dismssal of his civil rights conplaint against the

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THQR R 47.5. 4.



Beaunont Police Departnment and officers, Jefferson County Sheriff
and ot her county officials, Texas Crimnal Justice Board of Pardons
& Paroles and its officers as frivolous pursuant to 28 U S C
8§ 1915. Finding no reversible error, we affirm

Wi tehurst is currently incarcerated in federal prison on
a ten-year termafter pleading guilty to drug trafficking charges.
Hs girlfriend Beverly Joseph, with whom he lived at the 1795
d asshouse residence in Beaunont, is serving a longer term The
events covered by Witehurst’s petition allege harassnment and a
“conspiracy” by and anong the naned officials for, anong other
things, illegal trespass, illegal search and seizure, and filing
and dropping various crimnal and probation revocation charges.
Where Whitehurst’s personal clains begin and those of Beverly
Joseph end is not at all clear fromthe conplaint; as the two are
not married, Whitehurst had no standing to raise clains of Beverly
Joseph.

The magi strate judge issued Whitehurst an order to show
cause why his case should not be dism ssed as frivolous. Summary
j udgnment notions were fil ed by the defendants, Witehurst responded
vol um nously, and the nmagi strate judge recommended di sm ssing his
clains as frivol ous. The district judge, in an opinion issued
three nonths | ater, adopted the recommendati ons and fi ndi ngs of the
magi strate judge, and noting that no objections had been filed to
the magi strate judge’s report, dism ssed the case as frivol ous.

On appeal, Wiitehurst’s initial brief contests only the

alleged failure of the district clerk to send him a copy of the



magi strate judge report, so that he could file objections. The
record suggests that Whitehurst was mai l ed a copy of the nagistrate
judge’ s recommendation, but for present purposes, we shall assune
Whi tehurst’s conplaint that he did not receive it is correct.
Neverthel ess, his failure to receive a copy of the report in tine
to file objections is not necessarily reversible error. See MG 1|
v. Goff, 17 F.3d 729, 732 (5th Gr. 1994). As we held in MG 11,
the district court was able to conduct a thorough review of the
magi strate judge’s decision by looking at the file already in
exi st ence. Wi t ehurst had been warned that his case mght be
di sm ssed as frivol ous and he had thoroughly litigated it up to the
point of the magistrate judge s report. Finally, this court is
fully able to review Wi tehurst’s contentions based on the district
court record and Witehurst's briefs. Wi t ehur st has not been
prejudiced if he failed to receive the nagistrate judge s report.

Turning to the nerits of the case, Wiitehurst’s
allegations of a “conspiracy” anong all of the affected public
agenci es are too vague and unspecific to nerit attention. |nsofar
as his clains relate to the March 12, 1993 execution of a search
warrant, the lower courts had anple ground to accept the
defendants’ clains for qualified imunity. The appellees’ summary
j udgnent evi dence explained the exigencies of the search, which
were determ ned by the fact that Beverly Joseph had been receiving
advance notification of attenpted police investigations by an
of fi cer of the Beaunont Police Departnent, who was al so selling her

the police departnent’s confiscated cocai ne.



As for the January 15, 1993 “trespassing” at the sane
resi dence, Wi tehurst did not own the residence and cannot assert
such a claim?! Witehurst also asserts that on this and other
occasi ons, various appellees used racial slurs in addressing him
and Joseph, but nere words are not actionabl e.

Wi t ehur st appears to be nmaking clains | oosely descri bed
as malicious prosecution against various authorities, but he has
not alleged all of the elenents necessary for such clains.
Finally, to the extent that Joseph seeks to use any of his all eged
causes of action to i npugn his federal conviction, those clains are

barred by Heck v. Hunphrey, 114 S. C. 2364 (1994).

In sum Whitehurst’s conpl aint was properly di sm ssed as
frivol ous. W agree with the district court’s warning that
sanctions shoul d be i nposed i f Wit ehurst pursues further frivol ous
litigation.

AFFI RVED.

!Moreover, on January 15, no one entered Joseph’s residence;
the police officers demanded entry and she refused it without a
search warrant.



