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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40508
Conf er ence Cal endar

THOVAS C. SAWER, JR

Pl ai ntiff-Appellant,
vVer sus
SHERI FF J. P. LUBY,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-90-CV-176

June 16, 1999
Before EMLIO M GARZA, BENAVI DES, and PARKER, Circuit Judges.
PER CURI AM *

Thomas C. Sawyer, Jr., Texas prisoner #579557, seeks | eave

to proceed in fornma pauperis (IFP), following the district

court’s certification that his appeal fromthe denial of his
application for attorney’'s fees and costs was not taken in good

faith.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Sawyer contends that, as the prevailing party in his 42
US C 8§ 1983 action, he is entitled to attorney’s fees.
However, as a pro se, litigant, he is not entitled to attorney’s

fees for prosecuting this suit under 8 1983. See Cofield v. City

of Atlanta, 648 F.2d 986, 987-88 (5th Cir. 1981).
Because Sawyer fails to show that he will raise a
nonfrivol ous issue on appeal, his notion to proceed IFP is

DENI ED. See Howard v. King, 707 F.2d 215, 220 (5th Cr. 1983).

Because the appeal is frivolous, it is DOSMSSED. 5THCR R
42.2. The dism ssal of this appeal as frivolous counts as a
strike for purposes of 28 U S.C. 8§ 1915(g). W caution Sawyer
that once he accunul ates three strikes, he may not proceed IFP in
any civil action or appeal filed while he is incarcerated or
detained in any facility unless he is under inmm nent danger of
serious physical injury. See 28 U S.C. 8§ 1915(g).

| FP DENI ED, APPEAL DI SM SSED;, WARNI NG | SSUED.



